Members of Local Union 9800 who testified for Complainant were Houston
Elmore, George Christian, Richard Embry, Charles Wilkins, Richard Maddox, Neil
Butterworth, and Randall Duncan.  James Rowe and Thomas Gaston, officials of
District 23, United Mine Workers of America, also testified for Complainant.
Complainant called three additional witnesses who are officials in MSHA's
District 10 Office, Charles Dukes, William Craft, and Bobby Hill.  Thomas
Dupree, an MSHA inspector and president of Local Union 3340 of the American
Federation of Government Employees (AFGE), testified on his own behalf.
Respondent MSHA called no witnesses.

The parties have filed briefs on the issues presented and, having con-
sidered them and the record as a whole, I make the following decision.

FINDINGS OF FACT

1.  During the period in question, many Local Union 9800 members were
employed at Peabody Coal Company's Riverview Mine in Western Kentucky.

2.  In August of 1979, officials of Local Union 9800 discovered that
there may have been irregularities in certain inspections at the Riverview
Mine conducted in late July of 1979 by MSHA inspectors.  They concluded that
records indicating that coal-dust samples and environmental noise samples
had been taken were falsified and those samples had not, in fact, been taken.

3.  The president and other officials and members of Local Union 9800
discussed their allegations with officials of MSHA1s District 10 Office. They
were assured by those officials that the matter would be investigated and they
would be advised of any disciplinary action taken as a result.

4.  By early December, 1979, members of Local Union 9800 decided that

the matter was not being handled to their satisfaction.  Houston Elmore, presi-
dent of the local, then wrote a letter, dated December 2, 1979, to Joseph Cook,
MSHA's Administrator for Coal Mine Safety and Health.  The letter expressed
the local's concern over the thoroughness of the investigation and went on to
state:  "We now have reason to believe that the practice of falsifying federal
records and reports may be a widespread practice in MSHA District #10 and
accepted as a normal way of doing business."  (Complainant's Exh. No. 1). The
letter was not mailed until early or mid-January 1980.

5.  Employees of MSHA District 10, including its inspectors, are repre-
sented by AFGE Local Union 3340, whose president is Thomas Dupree.  A copy of
Elmore1s letter became available to personnel in District 10 and was widely
discussed by the inspectors.  Dupree informed the inspectors that he intended
to call the United Mine Workers' District 23 Office to see if district offi-
cials supported the above-quoted statement by Elmore.

6.  On January 31, 1980, Dupree called Thomas Gaston, president of United
Mine Workers of America District 23 from the MSHA District 10 Office In
Madisonville, Kentucky.  Dupree identified himself as a District 10 MSHA
inspector and as a representative of an employees1 union at District 10. He

959tilation examinations.  Additionally, respondent's counsel stated that
